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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS'ITRIC'I' - .  OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF iVXIN!OKA 

A&B IRRIGATION DISTRICT, 1 
1 CASE NO. 07-665 

Petitioner, 1 
1 

vs. 1 PEREMPTORY 
1 WlUT OF MANDATE 

DAVID R. TUTHILL, JR., ill his official ) 
capcity as di~ector of the Idaho Departne~lt of ) 
Water Resources, and THE IDAHO 1 
DEPARTMENT OF WATER RESOURCES, ) 

1 
Respondents. 1 

TO: David R. Tuthiil, Jr., in his official capacity as Direcl.or of the Idaho Department 
of Water Resoul-ces, and The Idaho Department of Water Resources, GREETING 

In the above-entitled matter, Petitioner herein having filed its duly verified 

Petition for Writ of Mandate suppolfed by the Affidavit of Dan Temple, with attaclune~lts, and 

an Alte~native Writ of Mandate and Order to Show Cause having issued herein, and, upon the 

hearing of' said Order to Show Cause so issued in coiulectioil with said Alteinative Writ of 

Mandate in the above-entitled matter, an Amended Alternative Writ of Mandate having been 

issued, and the respondents David R. Tutl~ill, Jr., Director of the Idaho Departineut of Water 

Resources, and The Idaho Depai-tmeslt of Water Resources having filed their Motion to Dismiss 

Petitioner's Alternative Writ of Mandate and the Verified Petition for Peremptory Writ of 

Mandate, supported by t h e e  affidavits of respondent David R. Tuthiil, Jr. and the affidavit of 

Alan Wylie, and the affidavits of Dan Temple and Charles E. Brocltway, P.E., PIh.D., having 

been filed in opposition to said respondents' Motion to Dismiss, and this Court having heard oral 

argunle~lt 011 the respondents' Motion to Dissniss and having filed herein his Memorandum 
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Decision and Ordel. dated October 29, 2007 in which this Couri having deterlniiled that a 

pereluptory w-it of inandate should issue in the prenlises and that said Petitioner has 110 other 

plain, speedy, or adequate re~lledy in the ordinary course of law and that Respondent David R. 

Tuthill Jr. abused his discretion in failing to properly respond to Petitioner's water delively call 

consistent with his statutory duty pursuant to Idaho Code 9 42-602; 

NOW, THEREFORE, you, David R. Tuthill, Jr., in your official capaciiy as 

Director of the Ida110 Department of Water Resources, and The Idaho Department of Water 

Resources, are hereby co~n~nanded to make a deter~llinatioil on or before Janua~y 15, 2008 as to 

whether the Petitioner A & B Irrigation District, the holder of certain ground water right #36-  

2080, is suffering material i ~ ~ j ~ u y  in accordance with Rule 42 of the Conjunctive Management 

Rules and, in the event that the Director makes a finding of material ~njuly in accordance with 

Rule 42, the Director shall respond to the water delivery call of A & B Irrigation District in 

accordance with Rules 20.02 and 40 of the Conjunctive Management Rules collsistelit with I.C. § 

42-602; AND I DO ALSO HEREBY COMMAND illat you maice lvlown to me before the 

District Court of the Fifth Judicial District of the State of' Idaho, In and For the County of 

Minidoka, on or before January 15, 2008, how you have executed this Writ, and have you then 

and there this Writ. 

WITNESSETH the Honorable Jolu~ K. Butler, District Judge of said District 

Court, this day of November, 2007. 
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